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treats conduct as an external fact; from which standpoint, of course, 
nothing — your fountain-pen breaking its point or your friend breaking 
his appointment — can properly arouse resentment. I shall have to 
content myself, however, with an observation upon Mr. de Laguna's 
analysis of cowardice. According to him, we loathe the coward but 
do not resent his cowardice. The term ' coward,' I should say, begs 
the question. Do we loathe (morally condemn) the timid man? 
Not, I reply, until his timidity renders him false to an obligation; and 
then we also resent his 'cowardice.' 

Warner Fite. 
Princeton University. 

Studies in the Problem of Sovereignty. By Harold J. Laski. New 
Haven, The Yale University Press, 1917. — Pp. xi, 297. 
The claim of the modern state to absolute sovereignty has reached 
for most men a stage of something like self -evidence and that which in 
Hobbes's Leviathan was only a claim has become in great measure a 
fact : Nov, est potestas super terrain quae comparetur ei. After allowing 
for the inevitable exceptions, the general tendency both of political 
thought and political practice has been in this direction. The secular 
state has dwarfed more and more those other forms of association, 
ecclesiastical or economic, which once held a higher place in the esti- 
mation of thinkers and of the public. As a consequence the Austinian 
notion of law as the fiat of a sovereign and of sovereignty as undivided 
and unlimited, summarizes a genuine experience. It has, moreover, 
the merit of extreme clearness and seems to carry with it a sort of 
guarantee of law and order, for to admit that the right of the state 
may be limited by other rights is to admit that conflicts are not only 
possible but that they may even go to extremes. Nevertheless, the 
Austinian notion is highly abstract and is clearly not the product of a 
realistic or historical study of political processes, and it is quite pos- 
sible that this theory of the state will pass, as have other theories no 
less self-evident in their day. 

Mr. Laski's book comprises a series of historical studies which offer 
the data for a criticism of this theory of the state; it is a contribution to 
a criticism which has already gained considerable ground. It stands 
in the closest relation to Mr. John Neville Figgis's Churches in the 
Modern State, which discusses the theory of the state with reference to 
the claims of a particular kind of corporate body, the church. All of 
Mr. Laski's historical studies deal with important controversies in the 
course of the nineteenth century which brought church and state into 
opposition and in which the theory of absolute sovereignty, though 
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clearly and firmly stated by lawyers and statesmen, failed to make its 
way against the forces of conscience and corporate fellowship. Mr. 
Laski's book, therefore, is in the nature of an historical elaboration of 
Mr. Figgis's thesis. Both books, moreover, have a close and a fully 
acknowledged relation to the more general statement of the position 
by Professor Maitland in the introduction to his translation of a part 
of Gierke's Genossenschaftsrecht. 

The controversies which Mr. Laski describes are widely different 
in setting and circumstance, but all involve the essential question of 
divided allegiance. The first is the disruption of the Established 
Church of Scotland in 1843; the second is the Oxford Movement; and 
the third is the Roman Catholic Revival in England. The remainder 
of the book is a study and comparison of Ultramontanism in De 
Maistre and Bismarck's Kulturkampf. If DeMaistre and Bismarck 
seem to make a strange combination, Mr. Laski is entirely successful 
in showing that Austinianism is both historically and logically one and 
the same, whether employed by the former in defense of the church 
or by the latter in defense of the state. In both cases there is con- 
ceived to be one overriding organization which has the right to exact 
an absolute and undivided allegiance. 

So far as the historical instances are concerned, the issue is nowhere 
more decisively drawn than in the case of the Scottish Establishment. 
Here the church had behind it an unbroken tradition extending back 
to the very sources of modern liberalism, the dissenting congregations 
of the seventeenth century. Its logic, therefore, was clarified by a 
consistent recognition of the authority of the state in secular affairs, 
coupled with a consistent maintainance of the independence of the 
church in matters spiritual. Neither the Anglican nor the Catholic 
Church was equally fortunate in its tradition, and as a consequence 
neither the Oxford Movement nor the Catholic Revival was able with 
equal success to state and maintain a position free from Erastianism 
on the one hand and from Ultramontanism on the other. The seced- 
ing party in the Scotch Church, led by Dr. Chalmers, maintained a 
consistent position between these extremes, both of which assert the 
absolute sovereignty of one or other of the contending organizations. 
In civil matters, as Dr. Chalmers said, they yielded to the state 
" a submission unexcepted and entire," but " in things ecclesiastical, 
the highest power of our Church is amenable to no higher power on 
earth for its decisions. . . . There is not one thing which the State can 
do to our independent and indestructible Church but strip her of her 
temporalities" (pp. 38, 40). In short, Dr. Chalmers, while claiming 
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no supremacy for the church, denied the supremacy of the state; he 
asserted the existence of two authorities, each supreme in its own do- 
main but impotent outside that domain. On the other hand, his 
opponents met this claim with the assertion of the omnipotence of 
Parliament. They denied that the relation between church and state 
was to be conceived as a compact between equals; as a corporation the 
Scottish Church was the creature of the law and could exercise only 
such powers as the state had delegated to it. Between these two 
positions no compromise was possible and the disruption followed of 
necessity. 

The significance of this controversy and of others like it Mr. Laski 
finds in the fact that the state asserted a supremacy which it could not 
in fact make good. It succeeded indeed in frustrating the opposite 
claim and forced the disruption of the church, but the claim of the 
state was in no wise recognized. Its alleged supremacy remained 
theoretical and the purpose of Mr. Laski's historical studies is to em- 
phasize the discrepancy between fact and theory. The starting-point 
for a revision of the theory, he holds, must be the admission that the 
real sovereignty of the state extends no farther than its commands will 
actually carry. Sovereignty rests upon the consent of the governed 
and this consent has always somewhere or other its limits. Even the 
simplest life has manifold interests and even the simplest social organi- 
zation has wheels within wheels. All forms of cooperation command 
in some respects and in some degree the allegiance of those who co- 
operate, and consequently every man is the subject not of one alle- 
giance but of many. These manifold allegiances inevitably present 
the possibility of conflict and the art of living is in no small degree the 
discovery of a practicable harmony of them. But it is false in fact to 
suppose that there is always one allegiance — that to the state — 
which will be accepted as a supreme obligation, and false in theory to 
suppose that harmony presupposes such a supreme allegiance. The 
harmony is a matter of practical compromise, not a hierarchy of inter- 
ests dominated by one controlling interest. On its philosophical side, 
therefore, Mr. Laski's method is pragmatic and pluralistic. 

His view of the state, as we have seen, has its roots in traditional 
liberalism; sovereignty is limited and defined by consent and ulti- 
mately some modification of natural right appears to be presumed. It 
would be quite misleading, however, to suggest that his view is merely 
a reassertion of the principle of consent. In one respect, indeed, it is 
based upon the integrity of the individual conscience which, if it is to be 
inviolate, must place a limit beyond which consent cannot be yielded. 
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It is not, however, with conscience as a property of the individual that 
Mr. Laski and the other thinkers with whom he is associated are mainly 
concerned. Their emphasis is rather upon the right of fellowships 
other than the state to mark out spheres of interest which the state 
must not invade. Thus Mr. Laski's historical studies all deal with 
the rights of churches, while for Professor Maitland the essence of the 
theory is expressed by the proposition that corporations possess real 
personality, as opposed to the fictitious personality, conceded and cre- 
ated by the state, which English lawyers as a rule conceive them to 
possess. It is manifestly the barest fiction to say that any church is 
created by act of legislature; so far as historical fact is concerned, 
many churches long antedate the state which is supposed to create 
them, and so far as effective organization is concerned, the members 
would never dream of referring their cooperation to the law. What 
plainly does create a corporation is the willingness of the members to 
cooperate, the loyalty which they freely render to the institution. 
And in the case of many fellowships, the members are born and bred 
in such loyalty; it is an indefeasible part of their personal life. Mem- 
bership in some such fellowships is inevitable for all men and a condi- 
tion of their developing individual personality. Corporate life, there- 
fore, is in this sense prior to individual life ; the corporations are going 
concerns with a life extending beyond that of their members and with 
a will of their own. This fact being presupposed, it easily follows that 
the state is at most primus inter pares. It is itself a corporation, 
created by the allegiance it commands, and having certain functions 
of adjustment and control, but it is neither temporally nor ethically 
prior to all other forms of organization and its sovereignty is limited 
by the undoubted fact that men's consciences will not permit them to 
sacrifice all other loyalties to that which they owe the state. 

The strength of this view of the state lies on its face. It is vastly 
closer to the facts than the theory of absolute sovereignty and its 
whole manner of approaching its problem is in accord with the realistic 
tendency which is rightly coming to dominate social philosophy. The 
value of absolute sovereignty is no doubt hortatory rather than ex- 
planatory and Mr. Laski's historical studies show that the exhortation 
may be to evil as well as to good. The day has passed when political 
theory can afford to neglect the facts of social psychology or can be 
permitted to invent a psychology to suit its purposes. On the other 
hand, considered as a theory, the weakness of Mr. Laski's view per- 
haps lies precisely in its strength. He has as yet gone little beyond 
the fact that sovereignty is limited, but whether those limits can be 
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further defined or where they are to be drawn remains a question. 
The fact that the state cannot do as it pleases and must not be allowed 
to try will probably be admitted. But it is to be hoped that political 
theory can throw some light upon what it ought to do and so offer some 
guidance in those recurring conflicts which form the subject of Mr. 
Laski's historical studies. No doubt each case has to be judged ac- 
cording to the circumstances and consequences, but this is not to say 
that it must be judged by common sense without the aid of general 
principles. After all acknowledgments are made to the promise of the 
pragmatic point of view, the fact remains that its accomplishment is 
sometimes disappointing. It is possible to insist upon the uniqueness 
of situations to a point where principles disappear. It is to be hoped 
that Mr. Laski will succeed in carrying out those further studies in the 
philosophy of the state which his preface promises. 

In particular, it is not obvious that the corporation or fellowship 
ought to be taken by political philosophy as a datum any more than 
the state. Even though one has got over or around the logical diffi- 
culties which absolutism finds in a plurality of ultimates, political 
theory cannot overlook the very serious practical difficulties in such a 
plurality. The state must and in fact does play a part in adjusting 
conflicts of authority or ownership which sets it somewhat apart from 
other corporations. And in the exercise of this function it is clear that 
the state must on occasion go very far in interfering (as some may think) 
with the internal workings even of churches. It cannot be held that 
the amount of justifiable interference is settled merely by the existence 
of the corporation or that this is the same in all cases. The internal 
organization of the corporation may be a matter of vital concern to the 
public outside the corporation, in a case, for example, where it con- 
trols large amounts of property or performs important educational 
functions. In such a case the state will scarcely be permitted to escape 
responsibility by saying, as counsel argued in the case of the Scottish 
Church, " In matters ecclesiastical, even if the church acts unjustly, 
illegally, ultra vires, still the remedy does not lie with this court '' 
(p. 46). Without imagining that the state can maintain in all cases 
a perfect justice, one may still pertinently ask, Is it likely, in view of 
the organization of this corporation, that it will habitually act un- 
justly, illegally, ultra vires? Is there a reasonable presumption that 
its official acts are open to the criticism and review of its well-meaning 
members? A democratic society may well feel justified in insisting 
that a corporation's internal organization shall be consonant with the 
organization of society at large. For it may be practically intolerable 
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that a dissenting member shall have no recourse except to abandon 
the organization. There is no escaping the fact that the great acces- 
sion to the powers of the state in modern times has come in large part 
from the fact that the people trusted the state more confidently with 
their interests than they did many of the older organizations which 
the state superseded or subordinated. The theory of corporate per- 
sonality is unfortunate in that it suggests that this personality does 
not need to be criticised and evaluated. It is only fair to say that Mr. 
Laski emphasizes this aspect of the theory less than Professor Mait- 
land. 

The suggestiveness of Mr. Laski's book is in no small degree due to 
its timeliness. It represents a tendency in political theory which may 
be discerned in much present-day thinking about public questions and 
which is likely to have important practical consequences. Mr. John 
A. Hobson has noted the rapid extension of guild-socialism in England 
since the beginning of the War, as well as the probability that labor 
and capital will at least try some experiments with the cooperative 
control of industry. It is probably true that a parallel growth of 
syndicalism is taking place in this country and that a similar policy of 
cooperation will have to be tried if the War continues. Should the 
organization of industry in such units become a permanent fact, there 
is no doubt that the state and the law will have to take cognizance of it. 
On the one hand, the producing unit will demand some measure of 
self-government and independence; on the other hand, the interests of 
consumers will have to be represented in some way and the state would 
seem the logical power to undertake this duty. Again, in a widely 
different field, one can easily conjecture that the near future will see 
some far-reaching experiments with federalism in international rela- 
tions; if this should become an accepted fact of political life the notion 
of the state would have to change accordingly. Mr. Laski's book may 
be said to be at home in a peculiar sense in the United States, the land 
of divided jurisdiction. It is a valuable contribution to effective and 
realistic thinking about the great public questions of the day in which 
an American at least may be pardoned for believing that American 
experience is to play a worthy part. 

George H. Sabine. 
The University of Missouri. 

The History of European Philosophy: an Introductory Book. By 
Walter T. Marvin. New York. The Macmillan Company, 
1917. — Pp. xiii, 439. 
A history of philosophy conceived and fashioned on new lines cannot 



